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Article Text: 

Chapel Hill - The phrase sounds almost religious: restrictive covenant. 

 

But to local Muslims and members of the Muslim Student Association at the University of North Carolina 

at Chapel Hill, it was the barrier that prevented them from finally having a mosque. Not only did a 

restrictive covenant prevent them from building a much needed mosque, but it also put a damper on 

Ramadan, a month long religious and cultural celebration for Muslims. 

 

A restrictive covenant is simply this: a promise to refrain from building on or using a piece of real estate 

in a particular way, or from selling or leasing it to a particular person. The covenant usually affects all 

successive owners of a piece of property. Historically, restrictive covenants were used to bar blacks from 
moving into neighborhoods. Many exclusive communities still use covenants, for example, to regulate lot 

or house size. 

 

Two years ago, members of the local Muslim community found a location for a planned mosque on a 

half-acre of land on Hamilton Road near Glen Lennox. Residents of the neighborhood, however, objected 

to the mosque, citing a restrictive covenant. "It's one of those hurdles that we failed to jump," said 

Mohammed Banawan, former president of the association. "After we spent all that money and got town 

approval, someone threatened to file a lawsuit against us if we built a mosque."  

 

Mark Gunter, the association's attorney, said restrictive covenants are an often-forgotten real estate tool 

whose presence on a deed can throw development plans awry. The intent of private landowners is to 

control the neighborhood, Gunter said. The goal of owners is to provide land that is appealing to 

prospective buyers. "The theory is, they're more likely to buy if they know there's not a big plant or a big 

hog farm going next door," Gunter said. "It's more of an agreement, not a law." It's an agreement that 

judges traditionally have upheld, added Gunter. Which is why he advised the Muslim association not to 

fight it. "Restrictive covenants are challengeable, but I advised them not to challenge this one," Gunter 

said. "Most of them do hold up in court." 

 

Meanwhile, Banawan and other Muslims continue to be without a mosque. They are holding Ramadan 

celebrations wherever they can, in homes, rooms reserved on campus, wherever. A mosque is still needed, 

Banawan said. He said UNC-CH students' and Chapel Hill residents' options are limited. "Students 

usually stay on campus because they don't have transportation" to out-of-town mosques, he said. "People 

who live in town go to Durham and Raleigh. 
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